

HMKiftWims RlffliYiS ARMY 
ttaltsd litotes Army 
Of flee of tho Staff Jud/;e Adwooste 


Yokohsae, Japan 
IS Septsaber 1947 


OF AMJBtlOA VS KASOSO glKOSA 


1. She attached record of trlel of ifejcoto Ktsure at Yokohama, Japan froa 
Eg April 19*17 to 30 April 1947, by U Military Ootatlsolon appointed by peregyssh 
2, fipootfil Orders Ro. 97. ITesdittartos 1 # Sl^sth toy, Unitea States tossy, dstea 
26 April 1947, hayi65 b#n referred to the Hiatt Judge Mves’te, this review Is 
submittad to the CobihmkHbs Osnoral. ' 


BAMSl Mekoto Klftura 
aos i fhlrty-ftva ( 35 ) 

RBSIOSgOm Hot shown 

«MJ5/& StASU8« Hot shown 

BSiASIltei Hot shown 

ESEiUMOSSt Hot shown 

VOOASJHBi Hot shown 

MIUSABY 0ATO8BI Hot shown 

gksmjjsqy wvwmrm by cohmissiob* ho. 


Dm of c<mir>smm 30 April v*6 
bass of AhiiAioto-rauYi ag April 19 U 7 

Pl.ACb OF SBlAhl Yofechcmn, J«®cn 
PUBlOB OF ifal/Jji fj April V&7 to 
30 Ip rll 19>*7 

BASS OF SKBfniOSl 30 April 1967 
SKSfsiHCEj our. for one (l) year 


?. Synopsis of Chargea, tleao, Findings, hagai aaffloienoy end Sontenooi 

OStijmjsaa tlpoolfltietlona i Elesfi Findlnga 3a 9 tslncd 

Chnrgoi Accused did pt the times sad pieces H8 8 Y°b 

set forth In the specifications, cad during n 

time of war between the United States of tor- 

ton, Its Allies end Dependencies, ond Jepnn, 

did vloVeto the 6<swa end Guatotaa of Her. 

(ip ll In or about the month of Soptembev 1944, BO Dismissed 

Aomsted did willfully-sad unlawfully mistreat 

end abuse Corporal Sdwerd B. Bowe, m Aaerlosin 

FW, by boating end kicking him. ...» —. 

Sp Si In or about the month of Baroh 1945, bo- US Ditmioasd 

euosd did willfully end unlawfully mistreat and 

abuse Corporal SSwerd B. ■ Base, r,n tor lean FB, 
by beating and kicking him. 

3p 3« OS humorous:ececeibus between 1 fsbrut>ry Sfl 0 Yes 

1994 ondJO August 1945, nOcaasd aid wlllfUlly 

and'unlawfully mlstfsat end abuse numerous Amer- 

lesnFH's including, tong otherp, Elbert a. 

ftoborta, D. B. Bposnsr, iP, h. fiikstein, Andrew 

HUier, Haul H, Vpeher, John a. 8t. Olnir, Osorge — 

8 . Souris, 3 , tick raid J. Uewon Johns by boat¬ 
ing them. 


(Dismissed) (B. 13, lU) 
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to gpaaifiqstien St (Dismissed) (B. 13 , ih) 

; MJo.Spscifiegtion -3i She accused sue identified In his own 
fcaatiffiflny os a witness for the prosecution (B. IS) end by Xx. 7 . g, a. tiurln _ 
esa>Xoyaeal as & civilian guefd, he drew weekly assi@ 4 sen %8 for 
taty. a auraoyoua eeeesions, he used the bookie and ef a belt,* E bamboo club, 
a board, a-sboe or, whatever he would have et the time, to bast, strike and hit 
prisoners, There were, two Japanese one-arrasd civilian gUES-tls working at tho 
prisoner of wer camp. fhe futeueed in his sworn statements admitted having beaten 
and slapped prisoners of v*r (fix. S-io). ” 

b. gar the gefeaee i 

She aroused did not testify on his own behalf. Saiiohi yoehltaiwu 
was oalled ns e witness for the defease, sad was by the Qoraniesiou advised of hi« 
rights m a witness. He testified thut he had been a Obtain ?n the^pane* hl * 
nray end had been the OomeiEnaing Officer a t Branch Camp Ho. 10. from et June iqbU 
to U februsry 19 * 8 . et whioh tits* he was relieved by U. 8 ^ ( K . 18). andent! 
ified^the nceusad, PuHng his tour of duty he received no oomr-laints that accused 
hed mistreated any prisoner (ft. is, 19 ). ® eo 

Seuyoshi Sahel was sworn as a witnesB for the defense (R. 15) end 
testified he was the Oemmanding Officer of the prison esmp from 9 February iql»b 
to the end of the war (B. 15). She witness identified the accused as a civilian 
worker at the oemp serving under the witness. He worked in the office next to 
uln. “hiring this tine he re ceiv ed no compleiftt about accused's abuse of any nri- 
sonsr, nor did he ever see the efioaesd mistreat or abuse any of the prisoners, 
while employed et the crisp (a. 15 , 16 , 17 ). 


b. Hrrorg and Irregularities I 


e. There are no errors or irregulrritioR which injuriously effect any 
substantial rights of the accused. The trial was held without partiality, and 
adequate opportunity was given the eecused to present any matters that he might 
desire. He wee ably represented by counsel and fully cooperated i» !>i s defense. 


b. There were no questions of feet rnieod in the record of trial that 
were not propsrly decided by the Commission upon the hearing of the nvidenoe 
presented, Two thirds of the members of the Oemttlseion present conaurred In the 
fladings sentenee. 

*5. Opinion ! 

a. The record is legally sufficient to sustain the findings of the Co®. 
Blsslon and the sentence imposed (B. £l). 

t>. She Oh&Tfte and Sped if le at ions allege violations of the hw9 of tfar 
committed on the dates alleged therein, by the accused, an enemy nettonal, egeinst 
a member of the United States Armed forces, its Miles slid Bependoncleo, at h time 
when a state of war existed between Jssro and the United States end its Miles. 
Accordingly , the Commission which was appointed to hear the ease had Juriediotion 
of the accused end the subject matter, under SCi>JP Regulations AS 000,9 (5 & so bg) 

IS, subject 1 Regulations Oovsmlag the Trials of Moused Wsr Orisiinals, and ascend- 
mants thereto, es established by the Supreme Corsmnder for the Allied Powers. The 
esmaisslon vas eonstituted by proper authority. 

o. There is sufficient evidence in the form of affidavits properly admit¬ 
ted in evidenceTdiieh conclusively supports the finding ef guilty of Spoeifio.~tlon 
5 herein and established the guilt of the offense against accused ao alleged. The 
Commission's findings that the prosecution had failed to prove the offenses alleged 
in Specification 1, and 2, were properly asde. There being insufficient evidence 
in the record te support specifications 1, end 2, therefore the defense motion Ts. 
13, 1*0 was $J*@g®rlr sustsiaeS. 

\ ' ' ' - 
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Hi a Various objections Bade by the defense sere ruled upon by the 
haw Webber' of the Gor?ii.h«iea (?, 3-7, S-U, 13). Son© of these rulings ©sn he 
oeld to he prgjudlolaitQ the fights of the ©ceased, i’here Is. however, suffi¬ 
cient legal evidence which in iteelf supports the findings m& aestena® of the 
eotwnissitm, In view of the eo^pisllling evidence of guilty properly attainted, which 
is of such qufintity and tjttolifey ns practically to compel in the winds ef eon- 
soientious fadreasonebie mss the finding of guilty. *he errors or irreguleri- 
tlco appo firing in the record of trial nr© sot deemed prejudicial to the accused. . 
Shore ere no mitigating eireumeteaoes o»d no justification for the wsr crime 
cejQsitted by the haeuseft. 

6. Secoi^igsrtdetionfl t 

a. there ere no letters or retjuaets for clemency, the record contssins 
a tetter from the te' Grime© Defense Divlslod, Anted 3 September 19^7. stating 
no ration exiting modif lonbioa or disapprove! of the eoatopoe would be filed on 
hehalf of 1 the-Adaueod end asking for credit of time be nlloweft ocousad in accord- 
rncts witkthe establish®*!policy. 

b. 5h0 PhSinlssion sentenced the accused to confinement ftt hard lebor 
for on® (!) -yeer. ®he sentence io legal. 

a. It i© believed th&t the sentence is adequate end clemency io not 
merited. Accused has been confined ainoo JO Aoril igUfij he wss tried on 3$ sn« 

30 April 19U7, end was sentenced 30 April IS 1 !?* ■_• . 

d. it is recommended th<t the sentence be approved. In ooffiplianca with 
the established policy owing to the length of time accused spent in confinement 
prior to the Arte of sentenoo, It is reooaiasnded that the unnerved portion of the 
eonfinemeat at herd IribeV he resitted. tagun Prison, ?©ityfc, ftonshu, Jepen. is 
the ^»rx^>i'iate piece of confineBont. 

7. Aotioni - - - v- - 

Attached hereto la & form of action designed to carry into effect the 
4hov@ reoosmdnastions. 


/»/ 

Reviewer 

sihjdge Advocate Section 

I-concur.' 

?.t Colonel mn) 

Artsy judge AftVOOsitS . 
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